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Why No One is Talking About Derivation Proceedings





Strategic Decision Making in Dual PTAB and District Court 
Proceedings
supra
See Minority Report: Real Patent Reform, Maybe Later—the America 
Invents Act and the Quasi-Recodification Solution
supra
5 Years on, the America Invents Act still 
cleans up our patent system
See IPR Statistics Revisited: Yep, It’s A Patent Killing Field
Software Patent Ruling a Major Judicial Failure, Rader Says
See generally supra SCOTUS asked to consider consti-
tutional challenge to post grant patent proceedings
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Dismantling Inter Partes Review
See Oil States
See
See also  PTAB due process viola-
tions raised in brief to federal circuit
Are PTAB Proceedings Fundamental-
ly Unfair to Patent Owners?
See generally supra supra 
See generally Post-IPR: What Happens if IPRs are Unconstitutional? (Part 
I)
If Inter Partes Reviews Are 





A. Current Post-Issuance Validity Proceedings at the PTO. 
See generally Article I Tribunals, Article III Courts, and the Judicial 
Power of the United States Patents and Public 
Rights: The Questionable Constitutionality of Patents Before Article I Tribunals After 
See generally
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Administrative Patent Judges: Not Your Typical Federal Judge
A Guide to Inter Partes Review
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The Rise and Fall of Patent Reexamination Under the America Invents 
Act: The Burdens and Unconstitutional Aspects of Congress’ Latest Attempt at Patent Reform
supra
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Measuring the Success of Motions to Stay Pending IPR
See supra
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C. Constitutional Challenges to the Proceedings. 
Oil States Energy Services, LLC v. Greene’s Energy Group, 
LLC Oil States
Oil States
Cascades Projection, LLC v. 
Epson America, Inc.







See  SCOTUS Upholds IPRs as Constitutional, May Leave Opening for 















B. Waiver of Article III and Due Process Rights 




Northern Pipeline Construction Co. v. 
Marathon Pipe Line Co.
Schor
Wellness International 




















































See generally Understanding PTAB Trials: Key Mile-











C. Exceptions to Waiver 
TC Heartland LLC v. Kraft Foods Group Brands LLC TC Heart-
land
VE Holding Corp. v. Johnson Gas Appliance 
Co.
In re Micron Technology, Inc.
See
See
























A. The Doctrine of Retroactivity 





Davis v. Michigan Department of Treasury 
Davis
Harper 
Northern Pipeline Construction Co. v. Marathon Pipe Line Co.
Harper Northern Pipeline
























A. The Doctrine of Finality 
Chicot County Drainage District v. Baxter State Bank
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C. Finality of District Court Infringement Cases 
Semtek International Inc. v. Lockheed 
Martin Corp.
University of 
Pittsburgh v. Varian Medical Systems, Inc.
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